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To be actionable, a representation must relate to a fact that is susceptible of knowledge;' otherwise, there is nothing in 
relation to which the person making such representation could state what he or she knew to be untrue.’ 


The distinction between fact and opinion is broadly indicated by the generalization that what was susceptible of exact 
knowledge when the statement was made is usually considered to be a matter of fact.* Representations in regard to matters 
not susceptible of definite knowledge are generally to be regarded as mere expressions of opinion‘ even where they are made 
positively and as though they are based on the maker’s own knowledge.° Usually, also, to say that a thing is only a matter of 
opinion imports that it is unsusceptible of proof® or that it cannot be verified.’ Conversely, a statement is factual where it 
deals with existing, quantifiable data.’ 
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